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Response to Office Action of August 8, 2006 

REMARKS 

Applicants hereby confirm the election of Group I, claims 1 and 4-10 for examination in this 
application. The remaining claims, claims 2 and 3, are presently canceled without prejudice or 
disclaimer of this subject matter thereof. 

The Examiner has rejected claims 1 and 4-10 under 35 U.S.C. § 1 12, first paragraph, for not 
complying with the enablement requirement. The Examiner has stated that is not clear that the 
Deposits of CAstV-2 under accession number 1-2932 at the CNCM meet the criteria set forth 
MPEP 608/01 (pXC), items 1-3. 

In reply to the rejection of 35 U.S.C* § 1 1 2, first paragraph, Applicants' attorney hereby 
declares: 

I, William M. Blackstone, attorney for Applicants, affirm on information and belief that 
chicken astrovirus type 2 (CAstV-2) has been deposited under the requirements of the Budapest 
Treaty with the International Depository Authority at the Collection Nationale de Cultures de 
Microorganisms of the Institute Pasteur, 25, Rue du Docteur Roux, F-75724 Paris CEDEX 1 5 
FRANCE, on September 13, 2002, and has been granted accession number 1-2932. All 
restrictions on availability to the public of the material will be irrevocably removed on the 
granting of a patent and the material has been deposited under the conditions that ensure access 
to the material will be available during pendency of the patent application to one determine by 
the Commissioner to be entitled thereto under 35 CFR 1.14 and 35 U.S.C. § 122. Further, it is 
believed that the deposited material will be stored at the CNCM with all necessary care to keep it 
viable and uncontaminated for at least five years following the most recent request for the 
provision of a sample and, in any case, at least thirty years after the date of the deposit or 



Page 5 of 7 



PACE 6/12 * RCVO AT 1 1/16/2006 3:50:38 PM [Eastern Standard Time] * SVR:USPTO-EPXRF-3/16 * DNIS:2738300 * CSID: • DURATION (mm-ss):03-52 



Nov 16 2006 3:49PM HP LASERJET FRX 



USSN: 10/527,767 

Attorney Docket: [-2002.016 US 

Response to Office Action of August 8, 2006 

for the enforceable life of the patent, whichever is longer. 

On behalf of Applicants and Assignee, I acknowledge the duty to replace the deposit should 
the depository be unable to furnish a sample when requested due to the condition of the deposit. 

I further declare that all statements made herein of my knowledge are true and that all 
statements made on information and belief are believed to be true, and that these statements were 
made with the knowledge that willful false statements and the like are punishable by fine or 
imprisonment, or both, under Section 1001 of Title 18 of the United States Code and that such 
willful false statements may jeopardize the validity of the instant patent application or any patent 
issuing thereon. 

Submitted herewith is a copy of the Budapest Treaty Deposit Receipt from the CNCM and a 
copy of the Viability Statement indicating that the microorganism deposited was viable. 

In paragraph two on page three of the Specification it is disclosed that the chicken astrovirus 
type 2 of the present invention was deposited under accession number 1-2932 at the CNCM. 

In view of the above it is believed that the claims 1 and 4-10 are in condition for allowance. 
Favorable action is solicited. Should the Examiner consider that a conference would be helpful 
in advancing the prosecution of this application, she is invited to telephone Applicants' attorney 
at the number below. 

Applicants do not believe that any other fee is due in connection with this filing. If, 
however, Applicants do owe any such fee(s), the Commissioner is hereby authorized to charge 
the fee(s) to Deposit Account No. 02-2334. 
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In addition, if there is ever any other fee deficiency or overpayment under 37 C.F.R. §1 .16 or 
1 ,17 in connection with this patent application, the Commissioner is hereby authorized to charge 
such deficiency or credit overpayment to Deposit Account No. 02-2334. 



Respectfully submitted, 



Wilffam M. Blackstone, PTO Reg. No. 29,772 

Chief Patent Counsel 

Intervet Inc. 

Patent Department 

P.O. Box 318 

29160 Intervet Lane 

Millsboro, DE 19966 

(302) 934-4317 (tel) 

(302) 934-4305 (fax) 



WMB:dap 
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BUDAPEST TBKATY OR T»E INTK^WAf lOHM. 
R3C00B1T10D OF THE DEPOSIT OF KICROOBCrlWI&KS 
P0R T3E POHPOflBS 0? PATENT ?ROCKDUR« 



INTBBNATTQtiAf, PORH 



TO t 



AKZO NOBEL N.V. 
VeJpereef>76 
6024 BM ARHHEM 



L 



NAME 4*0 Ai>0«B5S 
Of DEPOSITOR 



RECEIPT IM THE CASE op an original deposit 

ieanod pureuant to Rule 7. I by r.Ka 
1 NT ERH AT I ORAL DEPOSITARY AUTHOR! Tt 
idantlfle* »t the bottom of thle peg* 



1DBHT3P1CATI0S OP THE tUCROORCAJUSM 



Identification reforejica jiv«n by the 
DEPOSITOR t 

CHICKEN ASTROVIRUS VDU/AS2 



Accw«loft auaber give a by the 
INTERNATIONAL M70SITART AUTHORITY » 



I - 2932 



3.1. 



SCIBISTIPXC DR8CRIPTI0JJ A*WOR PROPOSED TAX0HOH1C ORSlC»ATIOa 



The mlqToar C «t\i«a tdftntjfip.d under I *.bora w«» aoconpanied by * 
Jjjjj ft »cianrt£io daecr lpt{on 

(Bj a prouoead taxonoalc doaignauioa 

(Marfe with a croa* «h«r« applicable) 



111. RECEIPT APD ACCEPTAHCE 



THio Internatioanl Hapoaitftry Authority accept* the eiieroorx.ani.inj identified under 1 ot>ov« t 
which wae waived by ir on 13 StpttmfeOT 2004 (data o£ the original deposit ) l 



IV. RSCEIPT OP BEQUEST FOR COHVB3BIO& 



Ifr; r,lccoocg»ni8» idoct if iod Under I abo*a »e* cecaivad by thia lnt«T-n*tione.L 

Depositary authority os (data of the original, deposit) a«d 

a r»qu««t to convert th.e original da?o*it to a deposit under the Budapest Treaty 

" af received by i v. on <da*e of raoaipt, of requeat for cottvoralen) 



IKTEBMATI 0]f AT, DEPOSITARY AUTHORITT 



Ho it a f 



Address : 



CNCM 

CoHcmion National* 

do Cultural da Microorganisms* 

INSTITUT PASTEUR 

28, Rue du Docteur Roux 
F-75724 PARIS CEDE* 13 



3iat\*turo(») ot p«reon(e> having the power 
to repracent tho lot»ra»tiaji»i ©epo*it£rj 
Authority ujr o* authorise/ >fj|lclAl(o) i 



Date t 31 Jamca/y 3003 



1 Sfh.ra aula 6.»{d) appliee, «vcb data I* tbo date oa which the aletu* oi liter national 
depository Authority war acquired. 
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iV. CCND1T1QK9 U«I>£R. BHICB THE VIABILITY TEST HAS BBKH PE&POJUfBD 



HfTKBUATlOtl&L DBP0SITAR1 AUTHORITY 



Ad<3rcaa ; 



CNCM 

Collaction National* 

de Cuttcraa d# Mteroofganlsmas 



IN5TTTUT PASTEUR 

25, Rue du Docteur Roux 
7S724 PARt8CEDeX1S 
FRANCE 



S igti*tur*<«> of petrffozU?) having the power 
to mpr«aane the I nt« rational D«po«it*ry 
Authority or of authorised etfic±alt*> t 



JswRanoolB BUREAU. 




4 Fill in if cho iaforiiatloa has baan requaacad and i£ th« co*ult* o£- tba tent were 



Bona BP/9 (Btcond sad "Last oaffe) 
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3U0AFZ6T TMATT OR TOE IKTEItHATIOHAf. 
RECOCHITIOK OF TBE DEPOSIT 0? H1CRO0HCANXSM3 
POU THE OP PATS NT PROCEDURE 



I WTE N A TI ONaJL rOft?f 



"1 



TO i 

Dr. Wff8*m BAXEN0ALE 
hitcnret UKUd 
The Elm* 
TWcK«t Road 
Houghton, Huntingdon 



KAHK AMD AODRZSS OE TffE PARTY 
! 1*0 VfiOM TfiB VXAttXXJTt 8TAWW8HT | 
I IS ISSUED 1 



VIABILITY STATEMMT 

IKTSaMATlOHAL DK70S1TART AVTBOSITY 
IdaatiXUd on tha fol Losing page 



1. p8PO*IT0* 


IL t&EKTinCATXOS 0* IBB >aC*O0R<3A«TBM 


flat^ t AKZO NOBEL N.V. 

A4dr«3« ; VelperwegTB 

6824 BM ARHHEM 
The Nethertnncl 9 


Accession nwrtber gl*en l>y thfi 
IHTERHATIOWAL DEPOSITARY AOTKOalTY i 

1-2932 

Date or tb« deposit or of the transfer 1 » 

13 September 200* 


III ; VXABIklTT STATEMENT 


The viability ofi th« Dlcco<3srgaivi«m tdastified under II above we* toatad 

ot 18 September 2002 2 • . °» t^»t date, the said microorganism w*a f 

| * | 00 longor viable* ^ 



1 Indicate tree data tba original deposit or, where * now dopoeit or a transfer hae 

bean made* the «qbl reoeu* rolevajjc date idato ot tl\a new depoaic or data oZ th« transfer \i 

1 In th« cmbi ref;ar-rod to in Miil.e 10,7. ta) (it) end (lit), refer to the most rdoant 
viability te*C. 

3 «atrk «*ith a cvoae tba applicable box* 



Fort BP/9 fflret oaee) 
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